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COMMENTS REQUESTED ON THE APPLICATION
BY OQOWEST COMMUNICATIONS INTERNATIONAL, INC. FOR AUTHORIZATION
UNDER SECTION 271 OF THE COMMUNICATIONS ACT TO PROVIDE
IN-REGION, INTERLATA SERVICE IN THE STATES OF COLORADO, IDAHO, IOWA,
MONTANA, NEBRASKA, NORTH DAKOTA, UTAH, WASHINGTON AND WYOMING

WC DOCKET NO. 02-314

On September 30, 2002, Qwest Communications International, Inc. (Qwest) filed a joint
application for authorization 10 provide in-region, interLATA service 1n the states of Colorado,
Idaho. lowa, Montana. Nebraska, North Dakota, Utah, Washington and Wyoming pursuant to
section 271 of the Communications Act of 1934, as amended (the Act), 47 U.S.C. § 271. This
Public Notice establishes certain procedural requirements relating to consideration of Qwest’s
application. The Commission, in a prior Public Notice, adopted general procedural requirements
that apply to the processing of this and all other applications for authorization under section 271 of
the Act' A copy of this earlier Public Notice is attached hereto. Also attached is a Protective Order
adopled today. Application by Qwest Communications, for Authorization To Provide In-Region,
Interf AT A Services in the states of Colorado. ldaho. lowa. Montana, Nebraska, North Dakota.

tuh, Washington, and Wyoming. The multiple state Protective Order, DA 02-2439 (WCB rel.
September 30, 2002), establishes the conditions under which access will be made available to
confidential documents submitted n this proceeding by Qwest or any other party.

As the Commission stated in its March 23, 2001 Public Notice, we retain discretion to adjust filing
deadlines Tor these applications on a case-by-case basis. Because Qwest’s instant application
tollows very closely in time to s recently withdrawn filing in WC Docket Nos. 02-148 and 02-189,
and this application relies largely on the same evidence that supported its previous apphication, we
lind 12 appropriate to adopt an expedited comment schedule.

Comments By Interested Third Parties. Comments by interested third parties in support of orin
opposiion o Qwest’s application must be filed on or before October 15, 2002, and reply comments
on ar betore October 25, 2002, Comments and reply comments must be filed in conformance with

ser Updated Filing Requiremenis for Bell Qperating Company Applications Under Section 271 of the Communications
r Sunnis fotive. DA B1-734 (CCB rel. Mar, 23, 2000 ¢ Mar. 23, 206 Public Notice).
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ihe procedures set forth in the attached March 23, 2001 Public Notice and the Commission’s recent
Publi: Notices applying to all filings (sec DA 01-2430, DA 01-2436, DA 01-2451, DA 01-2919).
Parties secking to rely on any of their comments or ex parre filings filed in WC Docket Nos. 02-148
and (12-1%9 prior to the termination of those proceedings should incorporate by reference those
portions of such materials relevant to this proceeding, but parties do not have to re-file such
materials in their entirety. Any materials not expressly incorporated by the originating party may
1ot be rehied upon by the Commission. As 1n prior section 271 application proceedings, comments
mav not exceed 100 pages ”

Pursuant 1o Sections 1.415 and 1.419 of the Commission's rules, 47 C.F.R. §§ 1.415, 1.419,
mterested parties may file Comments on or before October 15, 2002. Reply comments on or before
Ocroher 25, 2602, Comments may be filed using the Commission's Electronic Comment Filing
Sy«tem (ECFS) or by filing paper copies. See Electronic Filing of Documents in Rulemaking
Proceedings, 63 Fed. Reg. 24121 (1998).

Comments filed through the ECFS can be sent as an electronic file via the Internet to

“hitp www fee gov/e-file/ects himl>. Generally. only one copy of an electronic submission must
be filed. H multiple docket or rulemaking numbers appear in the caption of this proceeding,
however. commenters must transmit one electronic copy of the comments to each docket or
rulemaking number referenced in the caption. In completing the transmittal screen, commenters
sheid include their full name, U S. Postal Service mailing address, and the applicable docket or
rulemaking number. Parties may also submit an electronic comment by Internet e-mail. To get
filing instructions for e-mail comments, commenters should send an e-mail to ecfs@fce.gov, and
shoutd include the following words in the body of the message, "get form <your e-mail address>."
A sample form and directions will be sent in reply. Parties who choose to file by paper must file an
orieinal and four copies of each filing. 1f more than one docket or rulemaking number appear in the
caption of this proceeding. commenters must submit two additional copies for each additnonal
douket or rulemaking number. Filings can be sent by hand or messenger delivery, by commercial
overnight courier, or by first-class or overnight U.S. Postal Service mail (although we continue 1o
experience delays in receiving 1.S. Postal Service mail). The Commission's contractor, Vistronix,
inc.. will receive hand-delivered or messenger-delivered paper filings for the Commuission's
Secretary at 236 Massachusetts Avenue. N.E_, Suite 110, Washington, D.C. 20002. The filing hours
at this iocation are 8:00 a.m. to 7:00 p.m. All hand deliveries must be held together with rubber
bands or fasteners. Any envelopes must be disposed of before entering the building. Commercial
overnight mail (other than U S. Postal Service Express Mail and Priority Mail) must be sent to 9300
Fast Hampton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class mail, Express
Muil and Priority Mail should be addressed to 445 12th Street, SW, Washington, D.C. 20554. All
filings must be addressed 10 the Commission's Secretary, Office of the Secretary, Federal
Cemmunications Commission.

Puries anticipating that they may require adduional pages for comments or reply comments are asked to contact Gary
Renuwrdino ae (2023 418-2298 as soen as possible '
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Fineen copies of each comment must be delivered to Janice Myles, Wireline Competition Bureau,
443 12™ Street, S.W_, Room 5-C327, Washington, D.C., 20554, and one copy to Qualex
International, Portals 11, 445 12" Street, S.W., Room CY-B402, Washington D.C., 20554.°

I'il:ngs and comments are available for public inspection and copying during regular business hours
At the FCU Reference Information Center, Portals [1, 445 12th Street, SW, Room CY-A257,
Washington. DC. 20554. They may alse be purchased from the Commission's duplicating
contractor. Qualex International, Portals 11, 445 12th Street, SW, Room CY-B402, Washington. DC,
20554, teiephone 202-863-2893. facsimile 202-863-2898, or via e-matl qualexint@ao!.com.

lf_)'ﬁu are -s\é;u.ling copigs”o-f-a type of document or | It should be addressed for delivery to...

éius.jng this delivery method...

Hand-dchvered or messenger-delivered paper filings | 236 Massachusetts

. tor the Commission’s Secretary Avenue, NE, Suite 110,
Washington, DC 20002
(8:00 a.m. to 7:00 p.m.)

¢ ommercial overnight mail (other than United States | 9300 East Hampton Drive,
- I'ostal Service Express Mail and Priority Mail) Capitol Heights, MD 20743
. (8:00 a.m. to 5:30 p.m.)

. Uimted States Postal Service first-class mail, Express | 445 12t Street, SW
' Mail and Priority Mail Washington, DC 20554

Parties are strongly encouraged also to file replies electronically using the Commission’s Electronic
Comment Filing System (ECFS). Parties are also requested to send a courtesy copy of their
comments and ex parte items via email to: jmyles(@fcc.gov, gremondi@fcc.gov,
mearowitidlce.gov, rvan.harschiciusdoj.gov, jjewell@puc.state 1d.us. penny.baker@iub.state.ia.us.
cpustemail.state.ne.us, pjfiwioracle.psc.state.nd.us, bruce.smith@dora.state.co.us,

svick astate.mt.us, jorchard(@utah.pov, recordsi@wutc. wa.gov. soxleyi@state.wy.us.

Ax stated and in accordance with the Commission’s earlier Public Notice announcing that hand-
delivered or messenger-delivered filings are no longer accepted at the Commission’s headquarters,
hand-delivered or messenger-delivered filings must be delivered to 236 Massachusetts Avenue,
NK, Suite 110, Washington, DC 20002.* The filing hours at this location will be 8:00 a.m. to 7:00
p.m. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must
be disposed of before entering the building.

State Commissions, State Boardy and Department of Justice Written Consultations. The State
Lomnussions and State Boards must file any written consultation on or before Qctober 15, 2002.

Ser Public Natice. FCC Announces New Filing Location for Paper Documents, DA 01-2919 (rel. December 14, 2001).
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Any written consultation by the U.S. Department of Justice, which by the Act’s express terms must
hecome part of the Commission’s record, must be filed on or before October 22, 2002. Because the
State Commissions, State Boards and the Department of Justice are given roles by statute in a
section 271 proceeding, copies of all pleadings, including comments and ex partes, should be filed
with thosc parties *

Replies. Any participant in the proceeding - the applicant, interested third parties, the State
Conumissions, State Boards. and the Department of Justice — may file a reply to any comments filed
7y any other participant on or before October 25, 2002. Replies may not exceed 50 pages, unless
parues request additional pages to address state-specific circumstances, as described above in
footnote 7. An onginal and four copies of all reply comments must be filed with Marlene H.
Dorteh. Secretary, Office of the Secretary, Federal Communications Commission, 445 12 Street,
N W TW-B204, Washington D.C. 20554, In addition, fifteen copies of each reply must be
detsvered 1o Janice Myles, Wireline Competition Bureau, 445 12" Street, S.W., Room 5-C327,
Washington. D.C., 20554, and one copy to Qualex International, Portals 11, 445 12" Street, S.W.,
Roomi CY -B402. Washington D.C., 20554. Hand-delivered or messenger-delivered filings will be
acvepted only at 236 Massachusetts Avenue, NE, Suite 110, Washington, DC 20002.° As with
comnients. parties are encouraged also to file replies electronically using the Commission’s
Flectromc Comment Filing System (ECFS).  Parties are also requested to send a courtesy copy
of any replies via email to:, , jmvles@tcc.oov, gremondi@fec.gov, mearowit(@fcc.gov,

rvan. harschidusdoj.gov, jjewell@puc.state.id.us, penny.baker@iub.state.ia.us,

cpist @ mail state.ne.us, pjfigioracle.psc.state.nd.us. bruce.smith@dora.state.co.us.

svick wstate. mt.us, jorchard@utah.gov, records(@wutc. wa.gov. soxlevi@state. wy.us

Treatment of Confidential Information. Lo the extent a submission by any party (including the
aprlicant. the Department of Justice. and State Commissions) includes confidential information or
comments on conftdential information that another participant has submitted, the party must file
with the Oftice of the Secretary: (a) one copy of only the portion(s) of the submission that contain
confidential information or comment on confidential information that another participant has
submetted. exclustve of the remainder of the submission; and (b) one original and two copies of the
enttire confidential submission in redacted form. Each of the submissions described in items (a) and
b1 must be accompanied by a cover letter. The submission described in item (a) and accompanying
cover letter should be stamped “Confidential—Not for Public Inspection.” The original and two
copies of the redacted submission deseribed in item (b) and their accompanying cover letters should

Pleuse forward copies to the attention oft 1} Bruee Smuth, Colorado Public Utilities Commission, Logan Tower Office
vevel 20 F3EG Logan Street. Denver, CO 80203, (2) Jean Jewell. Commission Secretary. [daho Pubic Utilities Commission, Post
Office Box 83720. Boise, Idaho, 83702, (3) Penny Baker. lowa Utilities Beoard, 350 Maple Street, Des Moines, lowa, 503 19-0069.
{43 & hris Post. Nebrasha Public Service Commission. 300 Fhe Atrium, 1200 N Street. Lincoln, NE 68308, (3) Patrick J. Fahn, Chief
Pnginecr. Public Unlities Division, North Dakota Public Service Commission. State Capitol, 600 East Boulevard, Dept 408,
thsimarck. N7 ARSO3-0480, (6) Steve Viek. Uiniliey Diviston Administrator, Montana Public Service Commission, PO Box 202601,
Helena MT 39620, (7) Julie Orchard. Public Service Commission, Heber M. Wells Building Fourth Floor, 160 Fast 300 South. Salt
Pake City U7T 841TE, (8) WUTC Record Center. 1300 8 |ivergreen Park Dr. S, W. Washigion, P.O. Box 47250, Olympia, WA
UN301-TTE09) Sephen Gl Oxdey. Chief Counsel. Wyoming Public Service Commission. 2515 Warren Ave.. Suite 300, Cheyennc.
WY S2007 {20} Rvan Harsch, U3S, Department of Justice. Antitrust Division. Telecommunications and Media Enforcement Section,
FIOEE S N W Suire 8000, Washington. DC 203530

o Public Notce, FCC Announces New in Filing Location for Paper Documents, DA 01-2919 (rel. Dec. 14, 2001}
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be stamped ~"Redacted—For Public Inspection.™ The cover letters accompanying both sets of
submtssions set forth in items (a) and (b) above should state that the party is filing a confidential
porticn of the submission and a redacted version of the entire submission. Other than bearing
diftferent stamps (i.¢., “Confidential—Not for Public Inspection” or “Redacted-—For Public
Inspection™). the (a) and (b) cover letters should be 1dentical. The submissions should be sent to
Marlene Fl. Dortch, Secretary, 445 12" Street, S.W., Room TW-B204. Hand-delivered or
messcnger-delivered filings will be accepted only at 236 Massachusetts Avenue, NE, Suite 110,
Washington, DC 20002, Six sets of the confidential and redacted submissions should also be sent
10 Grary Remondino, Wireline Competition Policy Division, Wireline Competition Bureau, Federal
{‘oyniunications Commission, 445 12" Street, S.W., Room 5-C140, Washington, DC 20554. If
the stbmission is a comment or reply, then lifteen copies of the public version must be sent to
faniwce Myles at the address listed above in paragraphs addressing comments and replies.

A1l gquestions relating to access to confidential information submitted by Qwest should be directed
to: ° Jefirey Tibbels. Hogan & Hartson, 555 13" Street, N.W., Washington D.C. 20004. Telephone
1202y 637-6968, Fax: (202) 637-5910, cjtibbels@hhlaw.com,

Availability of Information. A wide range of information relating to Qwest’s multiple state section
27+ apphication for Colorado. Idaho. lowa, Montana, Nebraska, North Dakota, Utah, Washington.,
and Wyoming may be retrieved from the Commission’s website at htp://www.fee.gov.” Specific
wtormatien. such as comments and ¢x parte submissions, may be obtained from the Electronic

¢ omment Filing System (ECFS), which is accessible through the Commission’s website.
Moreaver. Qwest has voluntarily agreed to post several documents, including its application and
supperting affidavits and substantive ex parfe submissions, on the World Wide Web at:

http:/ www.gwest.com/policy/ldReentry/Fed271.

The application will be available for public inspection during regular business hours in the
Reterence Information Center of the Federal Communications Commission, Room CY-A257, 445
12" Sreet. S.W.. Washington, DC, 20554, Paper copies of the application, and the record
vererated in response thereto, may be obtained from the Commission’s copy contractor.

Ex Parte Rules - Permit-but-Disclose Proceeding. Because of the broad policy issues involved,
sectien 271 application proceedings initially are classified as permit-but-disclose prc»ceedings.8
Accordingly. ex parte presentations will be permitted, provided they are disclosed in conformance
with the ¢ ommission’s ex parte rules.” Because of the 90-day statutory timeframe for decision, the
Lomimission strongly encourages parties to set forth their views comprehensively in the formal
filings specified above (e.g., written consultations, oppositions, supporting comments, etc.) and not
10 rely on subsequent ex parte presentations. In any event, parties may file no more than a total of

I'he retles relating o public informatzon and the inspection of records are set lorth at sections 0.441 through 0.470 of the
Caoninssion s Roes. 17 CFRO§8 0 441-0 470

i 4T C PR § T.1206{a)(T3) (added by 64 FR 68946, 68946 (1999) (effecuve Jan. 10, 2000)). e g., Comments Requested
en tppacation by Bell Atlanue for Autharization under Section 271 of the Communications Act to Provide In-Regjon. InterLATA
seree v the State of New York (CC Docker No. 99-293) Public Norice, DA 99-2014. 1999 WL 770903 (CCB rel. Sept. 29. 199Y).

oo 47 C PR §§ 11202 1.1206(b)
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20 pages of writien ex paric submissions. This 20-page limit does not include: (1) written ex parte
submuissions made solely to disclose an oral ex parte contact; (2) written material submitted at the
nme ot ar oral presentation to Commission staff that provides a brief outline of the presentation; (3)
written material filed in response to direct requests from Commission staff;, or (4) written factual
exhibils. Ex parte submissions in excess ot the 20-page limit will not be considered part of the
record ol this proceeding. In light of the statutory deadline for decision, parties are hereby requested
1o provide courtesy copies of any ex parte presentations made to any member of the Commission to
Gary Remondino. Wireline Competition Policy Division, Wireline Competition Bureau (WCB),
Federal Communications Commission, 445 12" Street, S.W.. Room 5-C140, Washington D.C.
20554

artic's are also requested to send a courtesy copy of any ex parte submissions via email 10:

Jmy lesiaitec.gov, gremonditaifee.gov, mearowit@@fec.gov, rvan.harschusdoj.gov,
jjewellipuc.state.id.us. penny.bakerieiub.state.ia.us. cposti@mail.state.ne.us,

pif @oracle.psc.state.nd.us, bruce.smith(@dora.state.co.us. svick/@state.mt.us. jorchard@utah.gov,
records @wute. wa.gov, soxleyiwstate.wy.us. In recognition of the burden placed on all parties by
the 90-day statutory timeframe. Qwest has voluntarily agreed to post (within 24 hours of filing) a
copy of each ex parte submission it files with the Commission in this docket at its website:

htipy ‘www.gwest.com/about/policy/IdReentry/Fed271. Likewise, parties filing ex parte
submissions are requested to provide Qwest with a copy of each ex parfe submission within 24
hours by lax. messenger, or overnight delivery. '

For purposes ot this proceeding, any oral ex parte presentations from the Department of Justice and
ol the Stare Commussions are deemed to be exempt ex parte presentations.” To the extent that the
i osanussion obtains through such oral ex purte presentations new factual information on which the
Cesmimission may rely in its decision-making process, the party submitting the information — either
the Department of Justice or the State Commissions— shall prepare a summary for inclusion in the
record in accordance with Commission rules, unless such a summary is being prepared by
omrmssion staff.'? We also waive any page limits for written ex parfe submissions by the
Denartment of Justice or the State Commissions.

Notwithstanding the above. the Commission may, by subsequent public notice, prohibit all
presentations to its decision-making personnel regarding the application during a seven-day period
preceding the anticipated release date of the Commission’s Order regarding the application."”

{npies of ex parte submissions delivered to Qwest shall he addressed to: Yaron Don. Hogan & Hartson. 555 13% Stree,
SO veachazon, DO Telephone {2021 637-5458. Fax (202) 637-5910.

Sec g & 1 1200(a) " Where the public mierest so requires in a particular proceeding, the Commission and its staft retain

:ac Ciserenon (o modify the applicable ex parie rules by order. letter. or public notice.™): id § 1204(z)(6), as amended by 64 FR
GRG-Ln, A8YdC (1999 (efTective Jan. 10, 2000).

wee dd § 1 1206(ak

sec s Q¥ 12000 11203,
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Lx Parte Meeting Schedule. The Wireline Competition Bureau (WCB) staff will be available for
mectings on October 9, 2002 and October 23, 2002, in case interested parties wish to discuss any
1ssues that they intend to raise in comments or reply comments, as applicable, in support of or in

vpposition to Qwest’s application.

The purpose of these meetings is to give interested parties an opportunity to inform Bureau staff of
such issues prior to filing their written comments or reply comments. The Bureau encourages
nterested parties to make joint presentations of common concerns to the extent feasible. Parties
who wish 10 schedule meetings with the Bureau should call Michael Carowitz, at (202) 418-0026 or
Oary Remondino, at (202) 418-2298 Competition Policy Division, Wireline Competition Bureau

(W

Aside from the meetings listed above. ex purfe meetings related to this proceeding will occur only at
the request of Bureau staff.

Calendar
Ex Parte Meetings related to Comments: October 9, 2002
Comments Due: October 15, 2002
State Commission Comments Due: October 15, 2002
U.S. Department of Justice Evaluation Due: October 22, 2002
Ex Parte Meetings related to Reply Comments: October 23, 2002
Reply Comments Due: October 25, 2002

Statutory Deadline: December 27, 2002

By the Wireline Competition Bureau.

News Media contact: Michael Balmoris -- (202) 418-1500
Wireline Competition Bureau contact: Michae! Carowitz -- (202) 418-0026.
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UPDATED FILING REQUIREMENTS FOR BELL OPERATING COMPANY APPLICATIONS
UNDER SECTION 271 OF THE COMMUNICATIONS ACT

Thi Public Notice updates the general procedural requirements that apply to the Commission’s
processing of applications by Bell Operating Companies (BOCs) for authorization to provide in-region,
mterl. A'TA service pursuant to section 271 of the Communications Act of 1934, as amended (the Act).!
In pricr Public Notices, the Commission has set forth procedural requirements and policies relating to the
processing of such BOC applications.” This Public Notice makes further minor revisions to the
procedural requirements set forth in those earlier Public Notices. In addition, in the interests of clarity
and fo- the conventence of parties, this Public Notice restates the previously-adopted procedural
requirements and policies, and thereby serves as a single, current reference for the procedural
requirements and policies relating to the Commission’s processing of section 271 applications.

A Application Filing Requirements

Linder section 271. the a Bell Operating Company may file an application with the Commission seeking
authorization to provide interLATA services oniginating in any in-region state or states. By “application,”
the 'ommission means: (1) a stand-alone document entitled “Brief in Support of Application by [Bell
company nume] for Provision of In-Region, InterLATA Services in [name of state(s)]”; and (2) any
suppaiting documentation. The content of both parts of the application is addressed later in this Public
Notice.

Under the revised procedures described in this Public Notice, applicants must file each section 271
apphication with the Commuission as follows:

i1 Applicants must file an original and one copy of each section 271 application
with the Office of the Seccretary at the Federal Communications Commission in

4L 8C 3271

" Neo ¢ pdated Filing Requirements for Bell Operating Company Applications Under Section 271 of the
Conimimearions Aci, DA 99-1994, Public Notice, 14 FCC Red 16128 (1999) (Sl?pl&’ﬂ?bé’f 25, 1999 Public Notice).
The septcmtber 28, 1999 Public Notice revised and superseded the procedures and policies for section 271
applications that were sel forth in prior Public Notices. See Revised Procedures for Bell Operating Company
Appricenons Under Section 271 of the Communications Act, FCC 97-330, Public Notice, 12 FCC Red 18590
(19NN Peocedures for Bell Operating Companv Applications Under New Section 271 of the Communications Aet,
FCC 9¢-469. Public Notice. 11 FCC Red 19708 (1996). See also Bell Operating Companies Given Option of Filing

Corra Documenis on CD-ROM in Section 271 Applications, DA 98-1354, Public Notice, 13 FCC Red 12791
(19U3)



paper form. The applicant must also submit the application on a CD-ROM’ in
read-only format, as described in paragraph (3) below, to the Office of the
Secretary. The original, the copy and the CD-ROM in read-only format should
be sent to Magalie Roman Salas, Secretary, Office of the Secretary, Federal
Communications Commission. 445 12th Street, S.W., Room TW-B204,
Washington, D.C. 20554.

2 An applicant must also submit twelve (12) copies of the section 271 application
1o Janice Myles, Policy and Program Planning Division, Common Carrier
Bureau, Federal Communications Commission, 445 12th Street, S.W., Room 5-
(327, Washington, D.C. 20554, Copies for the Common Carrier Bureau may be
filed in part paper and part read-only CD-ROM format, as described in paragraph
{3) below.

3 Subject to the terms of paragraphs (1) and (2} above, an applicant is permitted to
file the Common Carrier Bureau’s copies exclusively on CD-ROM in read-oniy
format except the following: (a) Applicant’s Brief in Support; (b) any affidavits;
{c) any cxhibits referenced by and attached directly to such affidavits; (d) the
statement of generally available terms (SGAT) of interconnection under section
252 and any amendments thereto: and (e) any performance data the applicant
submits to demonstrate compliance with section 271. The documents referenced
in items {a) through (e) must be filed in paper form. All other documents,
including operations support systems (OSS) guides and manuals that a BOC
provides to competitive local exchange carriers and records from state
proceedings for which the BOC is filing tts application that do not tall within
items (a)-(e) above, may be filed on CD-ROM subject to the terms of paragraphs
{1y and (2) above. An applicant nonetheless should be prepared to provide a
paper copy of any document submitted in electronic form within approximately
24 hours of any request from the Common Carrier Bureau.

Any CD-ROM in read-only format submitted to the Commission should be
tormatted in Word 97, Excel 97. PowerPoint, PDF, or TIF format, or such other
format as may be approved by the Common Carrier Bureau. For each set of CD-
ROM(s) submitled, the applicant must also submit in paper form a detailed index
identifying the title, date. locanion of, and subjects covered by each supporting
document submitted in CD-ROM format. This index may be combined with the
tabie of appendices submitted as part of an applicant’s Brief in Support, and
should specify the location of any documentation, whether submitted on CD-
ROM or paper form.

=h I'o the extent that the application, or a comment or reply submission by any
party, includes confidential information or comments on confidential information
that another participant has submitted, the party must submit the following
versions of the retevant document (i.¢., the brief, affidavit or other attachment)

’ ’l iling on C©D-ROM is not possible. applicants may file on a 3.5 inch computer diskette.

" e provedures poverning the filing of confidential material in an ex parte submission is covered in Section G,
helen

[§%)



(1} A redacted version, stamped “Redacted—For Public Inspection™ on its cover
page and on pages containing redacted material, and clearly indicating the
redacted areas on the relevant pages. An original plus one copy of the redacted
version must be submitted (along with the rest of the application, comment or
reply) 1o the Otfice of the Secretary in paper form, and twelve (12) copies must
be provided to Janice Myles, Policy and Program Planning Division, at the
address listed above in paragraph (2). The redacted filing also must be submitted
on CD-ROM (or 3.5 inch diskette) in read-only format. Copies of submissions
containing redacted material must also be submitted to the Department of Justice
and state commissions, consistent with the general procedures outlined in this
Section A (governing applications) and in Section D) (governing comments and
replies).

(11) A confidential version, stamped “Confidential—Subject to Protective Order,”
consisting only of the pages containing confidential information. The
contidential version must be submitted with a cover lefter that identifies clearly
the page(s) or portion(s) of the submission that conlain redacted material, and
lists the name, address, and phone number of the person who will address
inquirics regarding access to the confidential information by other participants in
the proceeding (subject 1o the terms of any applicable protective order). One
copy of the cover letter and confidential submission should be delivered in
person to the Office ot the Secretary, 445 | 2th Street, S.W., Room TW-B-204, to
Magalie Roman Salas. Secretary; or, in her absence, to William F. Caton, Deputy
Secretary. In addition. the party should deliver two copies of the cover letter and
confidential material (or as many copies of the material as otherwise requested by
the recipients) to the Commen Carrier Bureau staff member and Department of
Justice contact identified in the Initial Public Notice as the designated recipients
of confidential material.

I'he applicant must also submit a completely paper copy of the application simultaneously to: (a) the
Department of Justice ¢/o0 Donaid J. Russell, Telecommunications Task Force, Antitrust Division, Suite
B0t4). 1401 H Street, N.W_, Washington, D.C. 20530; (b) the relevant state regulatory commission(s); and
(¢} the Commission’s copy contractor, International Transcription Service, Inc. (ITS), 445 Twelfth Street,
S CY-3402, Washington, D.C. 20554, tel. 202/857-3800.

Applicarions will be available for public inspection during regular business hours in the Reference
Information Center of the Federal Communications Commission, Room CY-A257, 445 12th Street, S.W.,
Washington, D.C. 20554. We also require the applicant to post application materials and all of its
suhsequent submissions (e.g., reply comments and ex parre filings), within 24 hours of submission, on its
pwii Internet home page and to indicate the applicable URL where the materials are located in its Brief in
Suppert This URL will also be accessible through a link on the Commission’s Internet home page at
hitp:2www fec.gov .

B. Preliminary Matters

Phe Counmission expects that a section 27! application, as originally filed, will include all of the factual
cvidence on which the applicant would have the Commission rely in making its findings. In order to meet
its burden of proof. the applicant may submit new evidence after filing solely to rebut arguments made or
tacts submitted by other commenters. Such new evidence may cover only the period placed in dispute by
commenters, and thus should not relate to performance after the filing of comments by third parties (i.e.,

LI



gererally the 20th day of the proceeding).” It generally will not be appropriate for an applicant to make
any part ot its initial prima facie showing for the first time in reply comments or in ex parfe submissions,
although there may be limited cxceptions to this rule. © We emphasize that, as a general matter, it is
highly disruptive 1o our processes to have a record that is constantly evolving.

All factuai assertions made by an applicant, or any commenter, must be supported by credible evidence,
or they may not be entitled to any weight. Such factual assertions, as well as expert testimony, submitted
by any party must also be supported by an affidavit or verified statement of a person or persons with
personal knowledge thereof.

Applicants and participants in section 27| proceedings also have an obligation to present their position in
v escar and concise manner. In the section 271 proceedings conducted so far, the applications — as well as
~ore of the subsequent responsive filings - have been voluminous. In addition, certain parties have
mncluded substantive arguments in affidavits or other supporting materials only, and not in their legal
briefs. As aresult, in some cases, we have found it burdensome and time-consuming to determine the
positions of parties. Because of the shortness of the 90-day review period, we believe that it is necessary
1o make the section 271 review process as efficient as possible, consistent with the requirements of the
statute. We therefore require applicants and commenting parties to make all substantive legal and policy
arpuments in a legal brief (i e.. the Applicant’s Brief in Support; comments in opposition or support; reply
womments: ex parte filings). The Commission retains the authority to strike, or to decline to consider,
substantive arguments that appear only in affidavits or other supporting documentation.” To facilitate the
Clommission’s review, we urge applicants and participants to include within each submission a table of
contents rhat identifies clearly each particular checklist item number, or other requirement identified in
the statute, to which their filing pertains, as well as the page number where the discussion of that item, or
requiremnent, begins.

We recognize that the question of whether an applicant has satisfied the requirements of section 271
raines numerous compiex and fact-intensive issues. Nonetheless, given the limited period in which the
agency has to review such applications, we have established page limits for the Applicant’s Brief in
Suppurt and for third party comments and replies. Despite these page limits, we expect that applicants
and other participants in section 271 proceedings will continue to provide expert testimony in support of
the positions articulated in their briefs, to clarity detailed factual issues, and, through the use of affidavits
anc other supporting documentation. to support fully the factual and legal assertions made in their legal
hrichs

" Sce ipplication by Bell Atlantic New York for Authorization Under Section 271 of the Communications Act To
Provide In-Region, InterL ATA Service in the Stae vf New York, CC Docket No. 99-295, Memorandum Opinion and
Order 13 FCC Red 3953, 3968-69, paras. 34-37 (1999) (Bel! Atlantic New York Order); Application of Ameritech
Vi hugan Pursuant 1o Section 271 of the Communications Act of 1934, as amended, To Provide In-Region,

fricrl A T4 Services in Michigan, CC Docket No 97-137. Memorandum Opinion and Order, 12 FCC Rcd 20543, at
paria. 2 {1997) (Ameritech Michigan Order).

" See Bell Atluniic New York Order. 15 FCC Red at 3968, para. 35; Joint Application by SBC Communications Inc.,
Svithwestorn Bell Telephone Company, And Southwestern Bell Communications Services, Inc. dib/u Southwestern
Bel! Long {istance for Provision of In-Region, [nter.ATA Services in Kansas and Okfahoma, CC Docket No. 00-
17 Memorandum Opinion and Order, FCC 01-29, at paras. 22-27 (rel. January 22, 2001) (restating these
principles. but waiving their application in exceptional circumstances).

W ¢ niote that the United States Count of Appeals for the District of Columbia Circuit has found that the
‘-ommission “need not sift pleadings and documents 1o identify” arguments that are not “‘stated with clarity.” WalT
Naaio v FOC 418 F.2d 1153, T157(D.C. Cir. 1969(, cert. denied, 409 U.S. 1027 (1972). It is the petitioner who
has the “burden of clarifying its position” before the agency. Northside Sanitary Landfill, Inc., v. Thomas, 849 F 2d
P3in, 1519<D.C Crr [988), cerr denied, 489 U1 S. 1078 (1989). This duty is even more crucial in the context of

T

~eciion 271 proceedings. because of the limited period in which the agency has to review section 271 applications.



Bevause the statute affords us only 90 days 10 review the application, we encourage the BOC, and
mtcrested third parties, to ensure that factual disputes are brought before and addressed by the relevant
~fale commission prior to submitting its application with this Commission.

. Content of Applications

sevtion 271 of the Act requires BOCs to demonstrate compliance with section 271 on a state-by-state
hasis A BOC may, however, choose to file an application covering multiple states. If the BOC files a
muliti-state application, the Commission will determine for each state whether the application complies
with each item of the section 271 competitive checklist and other requirements of the statute.
Accordingly, the applicant must make state-specific evidentiary showings and separately identify each
stale - relevant performance dala. The apphcant may choose, however, to describe general processes
aprlicable 1o multiple states together in one affidavit. For multi-state applications, the Commission
relains discretion to extend the page limit on an applicant’s Brief in Support, as well as responsive
pleadings. to ensure that the applicant has sufficient space to present factual and legal assertions of
sauisfuction with the statutory requirements for each state.

W stress again that, as originally filed, a section 271 application should include all of the factual
evidence on which the applicant asks the Commission to rely in making its findings thereon. Generally,
an apphcant shall not incorporate by reference entire documents or significant portions of documents that
were 1iled i other proceedings, such as comments, reply comments, or supplemental materials filed or
arguments made in a previous section 271 proceeding. A BOC that previously filed an application for a
particular state that was rejected in a Commission order, however, may rely upon those portions of the
Commission’s decision finding compliance with Section 271 when reapplying for section 271 approval in
tha: siate. Under such circumstances, the BOC may incorporate by reference portions of the record in the
previous pmceeding.8 Although an applicant is permitted to note arguments that were presented in earlier
filings. the BOC must provide a complete recitation in its current filing of any argument that it wishes the
Commission to consider. We have given BOCs substantial leeway with respect to the evidence they
present to satisfy the checklist. Although our orders have provided guidance on which types of evidence
we find more persuasive, we reiterate that we remain open to approving an application based on other
1ypes ol evidence if a BOC can persuade us that such evidence demonstrates nondiscriminatory treatment
anc other aspects of the statutory requirements. In past orders, we have found that the most probative
evidence of nondiscrimination is actual commercial usage, and “[pJerformance measures are an especially
¢ffective means of providing us with evidence of the quality and timeliness of the access provided by a
BOC Lo reyuesting carriers.”’

Simplyv put, we would find it most persuasive if. in its initial application, a section 271 applicant relying
on performance data:
{1+ provided sufficient performance data to supports its contention that the statutory requirements
are satisfied:
(2 +identified the facial disparities between the applicant’s pertormance for itself and its
performance for competitors:

Scecw . dpplication of BellSouti Corporation, BellSouth Telecommunications, Inc., and BellSouth long
scarvice, inc. for Provision of In-Region, Interl ATA Services in Louisiana, CC Docket No. 98-121, Memorandum
Opmion and Order, 13 FCC Red 20599. 20604, at para. 8 (1998). Where the Commission has found compliance
-u.‘-nris parncular aspects of the section 271 statutery requirements for a given state, the BOC may incorporate by
reference it prior showing for those aspects, provided that it certifies in the subsequent application that its actions
-)md performance at that time are consistent with the prior showing.

Sovy g, Bl Atlaniie New York Order, 15 FCC Red at 3969, para. 53.



() explained why those facial disparities are anomalous, caused by forces beyond the applicant’s
control (e.g., competitive LEC errors) or have no meaningful adverse impact on a competitive
LIEC’s ability to obtain and serve customers; and

() provided the underlying data, analysis and methodologies necessary to enable the
Commission and commenters to meaningfully evaluate and contest the validity of the appticant’s
explanations for performance disparities, including, for example, carrier specific carrrier-to-
carmier perlformance data.

W believe these steps should be readily apparent from our previous orders, but we provide them in the
mierest of removing doubt about what we would find most persuasive to show that it is more likely than
¢! thal an applicant has satisfied the requirements of section 271.

Ali scetion 271 applications shall conform to the Commission’s general rules relating to applications.'”
As neted above, applications shall have two parts: (1) a “Brief in Support of Application by [Bell
corapany name| for Provision of in-Region, InterLATA Services in [name of state(s)]”; and (2) any
supperting documentation. such as affidavits, The Applicant’s Brief in Support may not exceed 25
pages. The Commission retains discretion to adjust this page limit for good cause shown, such as when
the appheation addresses multiple states. The table of contents, summary of arguments, list of
agreements, list of appendices, contact person for confidential submissions, Anti-Drug Abuse Act
certification, and affidavits (items (a), (b), (¢), (h), (i}, (j) and (k) below) shall not be counted in
Jdetermining the length of the Brief in Support. There is no page limit on supporting documentation, but,
as discussed above, substantive legal or policy arguments not fully asserted in the Brief in Support may,
at the Commission’s discretion, be disregarded. In addition, the applicant must submit on paper a detailed
sabie ot appendices identifying the title, date. location of, and subjects covered by each supporting
document submitted in CD-ROM format.

I'he Briet in Support should contain the following items:

{a: a table of contents;

(hi a concise summary of the substantive arguments presented in the Brief:'"!

tc: a statement identifying how the applicant meets the requirements of section 271(c)X 1) for the

applicable state(s), including a list of the specific interconnection agreements on which the

applicant bases its application, and the status of any federal court challenges to these

agreements pursuant fo section 252(e)(6);

a statement summarizing the status and findings of the relevant state proceedings (if any)

examining the applicant’s compliance with section 271 or portions thereof;

all legal and factual arguments that the three requirements of section 271(d)(3) have been

met, supported as necessary with selected excerpts from the supporting documentation (with

appropriate citations);"”

(1) a list of all appendices (including atfidavits) and the location of and subjects covered by each
of those appendices;

i the name, address, and phone number of the person who will address inquiries relating to
access {subject to the terms of any applicable protective order) to any confidential
itformation submitted by the applicant:

‘bt an Anti-Drug Abusc Act certification as required by 47 C.F.R. § 1.2002; and

1} an affidavit signed by an officer or duly authorized employee certifying that all information

(d

(el

S 47 CE R §8 149, 1.741-1.749,
. See -d at Q 1.49

lh@ te'} 1= obviously the core portion of the Brief in Support, and may be quite lengthy. 1t may help to divide it,
ther-1ove o three subsections, one cormesponding 1o each of the three requirements set forth in section 271d)(3).




supplied in the application ts true and accurate to the best of his or her infermation and
belief."

Ik name of the applicant, the date the application is filed, and the state(s) to which it retates should
appedr in the upper right-hand corner of each page of the Brief in Support.

As tor the supporting documentation, we require that it contain those portions of the public record of the
relevan state proceedings upon which the applicant is relying for Commission approval or has cited in its
Brief in Support. This would likely include, among other relevant materials, state commission orders,
raritfs and interconnection agreements. The applicant should avoid, to the extent possible, filing non-
relevant portions of the record from the state proceeding. The applicant nonetheless should be prepared
o ~ubmit & copy of other portions of the public record of the relevant state proceedings within
approxmmately 24 hours of any request from the Common Carrier Bureau, in either paper or electronic
form as requested by the Bureau staff. In addition, supporting documentation (including any affidavits
troim subject matter experts) shall be provided in appendices, separated by tabs and divided into volumes
15 appropriate. Each volume shall contain a table of contents that lists the subject of each tabbed section

»Hf that solume.

D. Comments and Replies By Interested Third Parties

Alier 4 application has been filed. the Common Carrier Bureau will issue a public notice (“Initial Public
Notice "} establishing the specific due dates for comments and replies by interested third parties.
omments generally will be due approximately 20 days after the Initial Public Notice is issued, and
repiies penerally will be due 45 days after the Initial Public Notice is issued. The Commission retains
discrenton 10 adjust the due dates for comments and replies on a case-by-case basis, depending upon the
aircumstances of a particutar application. bur in all instances will seek to ensure that interested third
panies have sufficient time to review and comment on each application. The Commission strongly
discourages, and will take appropriate steps 10 prevent, an applicant from attempting to limit the time for
intcrested third parties to review an application (¢.g., by filing on a Friday or the day before a national
holidayvi.

I'or both comments and reply submissions. the name of the party, the name of the applicant, and the
state(s ) 10 which the submission relates should appear in the upper right-hand comer of each page. These
tilings shall also include a table of contents, a concise summary of the arguments presented in the
comments or replies, and a list of all appendices and the location of and subjects covered by each of those
appendices. None of these portions of the comments shall be counted in determining the length of these
submissions. As discussed above, the table of contents should identify clearly each particular checklist
nem, or other requirement identified in the statute, to which the filing pertains, as well as the page number
where the discussion of that item or requirement begins. Comments may not exceed 100 pages, and
replies may not exceed 50 pages. The Commission retains discretion to adjust these page limits for good
cause shown, such as when comments address a multi-state application.

When filing comments or replies, parties (including commenters, the Department of Justice, and the
relevant state commission(s)) should submit: (1) an original, four copies and a CD-ROM or 3.5 inch
computer diskette containing the filing to Magalie Roman Salas, Secretary, Office of the SECTEIHI’)’,
Federal Communications Commission, 445 12th Street, S.W., Room TW-B204, Washington, D.C. 20554;
and 2y twelve (12) copies to Janice Myles, Policy and Program Planning Division, Common Carrier
Burcan. Federal Communications Commission, Re: docket no. XXX, 445 12th Street, S.W., Room 5-
(327 Washington, D.C. 205534. Because the relevant state commission(s) and the Department of Justice

S 7CHR § 1L.743.




are given reles by statute in a section 271 proceeding, copies of all filings, including comments, reply
comments and ex parte submissions, should be filed with those parties. The name and address of the
contac person at these agencies will be listed in the Initial Public Notice. To the extent that a comment
or reply submission includes confidential information or comments on confidential information that
anciher participant has submitted, the party must follow the procedures described in Part A.4 above,
incinding providing copies of confidential material to both the Commission and the Department of
hiastice

We cncourage third parties to tile well-documented factual submissions in support or, or in opposition to,
s BUC e section 271 application. Anecdotal evidence or unsupported assertions in opposition to an
apphcation are not persuasive.]4 Accordingly, factual allegations supported by detailed affidavits wiil be
MosT peobative,

There -5 no page limit on supporting documentation. As discussed in section B of this Public Notice,
however parties must make all substantive legal and policy arguments in their comments or replies,
rather than (n supporting documentation. Supporting documentation, including any records of relevant
site proceedings, iterconnection agreements, affidavits, etc., shall be provided in appendices, separated
by tiab: and divided into volumes as appropriate. Each volume shall contain a table of contents that lists
the ~ubject of each tabbed section of that volume. Commenters shall not incorporate by reference, in their
commuents o replies, entire documents or significant portions of documents that were filed in other
proceedings. such as comments or reply comments filed or arguments made in a previous section 271
proceeding Although commenters are permitted to note arguments that were presented in earlier filings,
they must provide a complete recitation in their current filing of any argument that they wish the
Commission to constder.

All participants in the proceeding — the applicant. interested third parties, the relevant state
commission(s), and the Department of Justice ~ may file a reply to any comment made by any other
participant. The applicant’s and third parties” replies may not raise new arguments or include new data
that arc not directly responsive to arguments other participants have raised, nor may the replies merely
repeat arguments made by that party in the application or initial comments. As discussed above in
Sceuon B, an applicant may submit new factual evidence in its reply if the sole purpose of that evidence
t~ to rebut arguments made, or facts submitted, by commenters, provided the evidence covers only the
penod placed in dispute by commenters and in no event post-dates the filing of the relevant comments.'

E. Written Consultations from State Commission(s) and Department of Justice

State commissions have a critical statutory role in the section 271 authorization process. We encourage
stale commissions to become actively involved in validating and reconciling data, overseeing third-party
testing of operations support systems. developing clearly-defined performance measures and standards,
and ‘mplementing performance assurance measures that strongly encourage post-entry compliance.
Indeed. given our 90-day statutory deadline, this Commission looks to state commissions to resolve
factual disputes wherever possible. As indicated in prior section 271 orders, this Commission will accord
mor: weight to state commission evaluations where the state has conducted a rigorous investigation of the
BO( . compliance with the statutory requirements through an open, collaborative state process that

allews full participation by all interested parties. and has supported its evaluation with a detailed record.'”

s,
Sce e Adantic New York Order, 15 FCC Red at 3973, para. 50.
(R sy n _ o
| Seend 13 FCC Red at 3968, para. 534; Ameritech Michigan Order, 12 FCC Red at 20543, para. 15.
Sow flal ddaniic New York Order, 15 FCC Red at 3973-74, paras. 51, 54, see afso id., 15 FCC Red at 3957-59,

para-. -1 (describing efforts of the New York Public Service Commission); Application by SBC Communications



W expect that state commissions will make written factual findings and reach reasoned legal conclusions
concerning the BOC’s compliance with the requirements of section 271. Such written conclusions of fact
and law should be submitted 1o the Commission to guide our review of a BOC’s application, as
contemplated in section 271(d)2)B) of the Act.'’ Asin previous section 271 applications, we will set a
dead]:n‘c for filing a state commission’s wrikten evaluation of 20 days after issuance of the [nitial Public
Notice ' Based on our experience, however, we emphasize that it is extremely beneficial to the efficient
priscessing ot section 27] applications it a state commission’s evaluation is available at the time the BOC
files its application, or as scon thereafter as possible. Indeed, without the benefit of a state’s analysis and
conclusions until several weeks into a proceeding, resources may be wasted considering issues and
corcerns raised by parties that have already been thoroughly considered by state regulators. This is
particularly true where a state has spent a great deal of time and effort on local competition issues, and on
the BOUC s section 271 application. Accordingly, we encourage state commissions to make available a
writen evaluation at the time a BOC files its application, but in no event later than 20 days after the
applicarion is filed. When submitting evaluations to the Commission, state commissions shall follow the
Oling procedures outlined in sections A and D of this Public Netice applicable to third party commenters.
W encourage state commissions to include in their evaluations a discussion of any complaints that have
heen Hled against the BOC, either at the state commission or in federal court, pursuant to sections 251 and
150 ot the Act

A\ wiitten consultation by the Department of Justice (which, by the Act’s express terms, must become part
of the record) must be filed not later than approximately 35 days after the issuance of the Initial Public
Notiee, The specific due date for the Department’s written consultation will be set forth in the Initial
Public Notice, and may vary depending on the circumstances of the individual application. The
Department of Justice shall also follow the applicable filing procedures outlined in sections A and D of
this Public Notige.

{he state commission(s) and the Department of Justice are also welcome to file reply comments pursuant
to ~ecnion 1D of this Public Notice, as well as written ex parte submissions in accordance with section G of
this Public Notice.

[ IR Motions

Bevause of the shortness of the 90-day pertod to review section 271 applications, a dispositive motion
file:d with the Commission in a section 271 proceeding (e.g., motion to dismiss) will be treated as an
carlv-tiled pleading and will not be subject to a separate pleading cycle, unless the Commission or Bureau
determines otherwise in a public notice issued after the motion ts filed. The Commission generally
expects. however, that such a separate pleading cycle will not be necessary. Thus, in general, dispositive
monions filed before the due date for third party comments will be treated as early-filed comments;
dispositve motions filed after the due date for third party comments but before the due date for replies
wili be treated as early-filed replies; and dispositive motions filed after the due date for replies will be
treatert os oy parfe submissions. Such motions will be counted toward the applicable page limit for the

ine. Sewhwestern Bell Telephone Company, And Southwestern Bell Communications Services, Inc. d/b/a
Souchwestern Bell Long Distance Pursuant 1o Section 271 of the Telecommunications Act of 1996 to Provide In-
Region Inter LATA Services in Texas, CC Docket No. 00-65, Memorandum Opinion and Order, 15 FCC Red 18354,
1831.7-3G, puras. 3-4 (describing efforts of the Texas Public Utility Commission).

Y se T isC & 271(d)(2)B} (requiring the Commission to consult with the relevant state commissions in order
s verity the compliance of the BOC with the requirements of section 271).

12 .
L tke the due dates tor comments and reply comments, the specific due dates of these written consultations will be
sct lorth i the Initial Public Notice, and may vary depending on the circumstances of the individual application.



subimitng party.

Non-dispositive motions (e.g., motions to strike) will be subject to the default pleading cycle in section

i 4. of the Commission’s rules.'” unless the Commission or Bureau determines otherwise in a public
notice  Because of the expedited nature of section 271 proceedings, section 1.4(h) of the Commission’s
rules will not apply to motions tiled in section 271 procecdings.20 Thus, parties will not be aliowed an
¢xtia three days (beyond the time permitted in section [.45) to respond to non-dispositive motions and
apprasitions thereto, regardless of whether the filing was served on the party by mail. In lieu of that rule,
owever, a party submitting a non-dispositive motion must, on the day of filing, serve that motion either
by hard or by facsimile on any party whose filing is the subject of the motion. In addition, parties must
submi non-dispositive motions and oppositions to such motions to the Commission on a read-only CD-
ROM formanted in Word 97, Excel 97, PowerPoint, PDF, or TIF format, or such other format as may be
approved by the Common Carmier Bureau, as applicable (as well as in hard copy form). Certain fiiings
subnuited on read-onty CD-ROM may be posted on the Commission’s Intemet homepage for public
wmspection at hitp://www.fec.gov. Such motions, oppositions, and replies will not be counted toward the
subiniting party’s page limit.

G. Ex Parte Rales — Permit-But-Disclose Proceeding

flecause ol the broad policy issues involved, section 271 application proceedings initially will be
considered permit-but-disclose proceedings.”' Accordingly. ex parte presentations will be permitted,
provided they are disclosed in conformance with Commission ex parte rules.”” Because of the statutory
timetrame. however, we strongly encourage parties to set forth their views comprehensively in the formal
filings specified above (e.g., the Applicant’s Brief in Support; comments or replies with supporting
malterials) and not 1o rely on subsequent ex parte presentations. In any event, parties may not file more
than a total of 20 pages of written ex parte submissions. This 20-page limit does not include: (1) written
e pare submissions made solely to disclose an oral ex parie contact; (2) written material submitted at the
time ot an oral presentation to Commission staff that provides a brief outline of the presentation; (3)
written material filed in response to direct requests from Commission staff;23 or (4) written factual
exhibns. The Commission retains the right not o consider as part of the record ex parte submissions in
excess of the 20-page limit. Parties should provide Bureau staff (along with the contact person for the
Department of Justice and the relevant state commission(s}, identified tn the Initial Public Notice) with
courlesy copies of any ex parfe presentation, including those made to any member of the Commission.
Parties should also file with the Commission any material concerning a section 271 application that is
pros ided to the Department of Justice during the pendency of the proceeding, following the procedures
outirned in this section (including, if applicable, the procedures governing the filing of confidential
mfo-mation). Finally, recognizing the burden placed on all parties by the 90-day statutory deadline, we
strongly encourage each applicant to post a copy of its ex parte submissions on a publicly-accessible web
site. and commenters to provide the applicant with a copy of their own ex parte submissions — both within
>4 hours of fiting the material with the Commission.”

Y4 CFR 3143
G aTCER S LA(h).
TS TOR§S T 12000a), 1.1206.
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T Sec T OF R OS§1.1202, 1.1206(b).
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© S Hedl didantic New York Order, 15 FCC Red at 3970, paras. 41-42 (discussing ex parte submissions and the
g.‘:)mniw'mnn' s discretion o request additional information in order to further its deliberative process).

" W commend applicants in prior section 271 proceedings for making available ex parte letters on their web sites
and. :n return. have asked commenters to provide courtesy copies of their own ex parte submissions to the applicant,

See. g tumments Requested on the Application by Verizon New England, Inc. for Authorization Under Section

10



T'e the exient an ex parte submission includes confidential information or comments on confidential
mtormation that another participant has submitted, the party must file with the Office of the Secretary: (i)
ane oniginal of only the portion(s) of the submission that contain confidential information or comments on
confidential information that another participant has submitted; and (ii} one original and two copies of the
entire contidential submission in redacted form. which clearly indicates the redacted areas on the relevant
pages.” The submissions described in items (i) and (ii) must be accompanied by a cover letter that lists
the nume. address. and phone number of the person who will address inquirtes regarding access to the
confidential information by other participants in the proceeding (subject to the terms of any applicable
pristectuve order). Each page of the submission described in item (i) and the accompanying cover letter
shueuhl be stamped “Confidential—Subject to Protective Order.” Each page of the redacted submission
described «nitem (ii) and the accompanying cover letter should be stamped “Redacted—For Public
{nspection ” Other than having different stamps, the cover letters should be the same for the confidential
v redacted submissions. Both submissions should be delivered in person to the Office of the Secretary,
44~ 12th Street. S.W., Room TW-B-204. to Magalie Roman Salas, Secretary; or in her absence, 1o
Wiiliam |- Caton, Deputy Secretary. In addition, two copies of the redacted and confidential
submissions, and the accompanying cover letters, should be delivered to the Common Carrier Bureau
statt rnember and Department of Justice contact identified in the Initial Public Notice as the designated
rec:pients of confidential material.

Eor purposes of these proceedings, and in light of the explicit role the Act gives to the Department of
lusiicz and state commissions under section 271, any oral ex parte presentations from the Department of
lustice and the relevant state commuission(s) will be deemed to be exempt ex parte presentations. To the
exieni that the Commission obtains through such oral ex parre presentations new factual information on
wh:ch the Commission subsequently relies in its decision-making process, the Commission will either
request the Department of Justice or the relevant state commission(s) to prepare a summary, or itself will
prepare a summary. of the new factual information for inclusion in the record in accordance with the
ommission’s rules.”® There are no page limits on written ex parte submissions by the Department of
fustice or the relevant stale commission(s).

Norw:thstanding the above, the Commission may, by subsequent public notice. prohibit all
communication with Commission personnel regdrdmg the application during a speuf'ed period preceding

the anticipated relcase date of the Commission’s order regarding the application.”

H. FCC Notice to Individuals Required by the Privacy Act and the Paperwork Reduction Act

Pursuani to section 271 of the Communications Act of 1934, as amended. the BOC must demonstrate
compiiance with section 271 on a state-by-state basis by filing an application to provide in-region,
inter]l. ATA services covering one or more states. The relevant state regulatory commission(s) must file
written consultations relating to the applications not later than approximately 20 days after the issuance of
an initial Public Notice establishing specific due dates for various filings. Interested third parties may file
comments on the applications not later than approximately 20 days after the issuance of the Initial Public
Nonce. The Department of Justice must file a writien consultation relating to the applications not later
than approximately 35 days after the issuance of the Initial Public Notice. As noted above, the filing

T of the Communications Act to Provide [n-Region InierL ATA Service in the State of Massachusetts, CC Docket
Nu 919 Public Nouice, DA 01-106 (rel. January 16, 2001).

" The procedures for filing confidential materials as part of the initial application, comments or replies is covered
.|b0\ € secron A4

ce 70 RS 1.1204(a)6).
70 E R §§1.12000a). 11203,



deadlings are set by the Commission in the Initial Public Notice and may vary depending on the
<ircumstances of the individual application. All of the information submitted by the various parties
would be vsed to ensure that the BOCs have complied with their obligations under the Communications
Act ot 1934, as amended, prior to receiving Commission authorization to provide in-region, interLATA
services pursuant to section 271, Obligation to respond is not mandatory.

F'he Comimission has estimated that each response to this collection of information will take, on average,
3% hours This esimate includes the time to read the instructions, look through existing records, gather
and maintain required data. and actually complete and review the form or response. If you have any
~oniments on this estimate, or on how the Commission can improve the collection and reduce the burden
it causes you. please write the Federal Communications Commission, AMD-PERM, Washingion, D.C.
M- 54, Paperwork Reduction Project (3060-0756). Your comments also will be accepted via the Internet
i vou send them to jboley(@fec.gov. Please DO NOT SEND COMPLETED APPLICATION FORMS
TO THIS ADDRESS.

Remember — You are not required to respond to a collection of information sponsored by the Federal
covernment, and the government may not conduct or sponsor this collection unless it displays a currently
vahd OME control number or tf it fails to provide you with this notice. This collection has been assigned
an OMB control number of 3060-0756.

Thes notiee is required by the Privacy Act of 1974, Public Law 93-579, December 31, 1974, 5 U.S.C. §
552a(e i3} and the Paperwork Reduction Act ot 1995, Public Law 104-13, October 1, 1995, 44 US.C. §

307

*The action contained herein has been analyzed with respect to the Paperwork Reduction Act of 1995 and
tound to impose new or modified reporting and record-keeping requirements or burdens on the public.
Implementation of these new or modified reporting and record-keeping requirements will be subject to
approval by the Office of Management and Budget (OMB) as prescribed by the Act. This Public Notice
wili be re-released after OMB approval has been obtained.

By the Chief, Common Carrier Bureau.
News Media contact: Michael Balmoris 202/418-1500.
FCC Common Carrier Bureau contaci: Janice Myles, Policy and Program Planning Division

202/418-1580.
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